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THIS INDENTURE, made this day of # - _, 1959,
by and between SOUTHERN PACIFIC COIPANY, a corporation Of the State
of Delaware, herein termed "Railroad," and CITY OF RIVERSIDE, a
municipal corporation of the State of California, herein termed
"Grantee";

WITNESSETH :

1. Railroad, for and in consideration of the faithful perform-
ance by Grantee of all the terms, covenants and conditions herein
contained, hereby grants to Grantee the right to construct, recon-
struct, maintain and operate two 8-inch sewer pipe lines, herein-
after collectively termed "structure," beneath the tracks and prop-
erty of Railiroad at or near ilverside, in the County of Riverside,
State of California, cressing the center line of Railroad's tracks
at Engineer Stations2+92 and 4+45, respectively, in the locations
shown in red on the print of Railread's Los fingeles Division Draw-
ing B-3591, Sheet No. 1, dated Get. 3, 1658, hereto attached and
mide a part hereof,

Said structure shall be constructed and maintained in
accordance with the specifications indicated on the print of Draw-
ing C. S. 1741, also attached and made a part hereof,

Grantee agrees tc reimburse Failroad for the cost and expense
which may be incurred by Railroad in connection with the removal and
replacement of Railroad's tracks as may be necessary to permit the

installation of the said structure.




® @
7/28/58 - Form C

aom? 444 =230

2. This grant is made subject and subordinate to the prior and con-
tinuing right and obligation of Railroad, its successors and assigns, to
use all the property described herein in the performance of its duty as a
common carrier, and for that purpose there is reserved unto Railroad, its
successors and assigns, the right (consistent with the rights herein grant-
ed) to construct, reconstruct, maintain and use existing and future rail-
road tracks, facilities and appurtenances and existing and future trans-
portation, communication and pipe line facilities and appurtenances in,
upon, over, under, across and along said property.

3. This grant is made subject to all licenses, leases, easements,
restrictions, conditions, covenants, encumbrances, liens and claims of
title which may affect said property and the word GRANT as used herein
shall not be construed as a covenant against the existence of any thereof.

L., The rights herein granted to Grantee shall lapse and become void
if the construction of said structure upon said property is not commenced
within one (1) year from the date first herein written.

5 Grantee shall bear the entire cost and expense of constructing,
reconstructing and maintaining said structure upon said property. Grantee
agrees that all work upon or in connection with said structure shall be
done at such times and in such manner as not to interfere in any way whatso-
ever with the operations of Railroad. The plans for and the construction
of said structure shall be subject to the approval of Railroad.

Grantee agrees to reimburse Railroad for the cost and expense to
Railroad of furnishing any materials or performing any labor in connection
with the construction, reconstruction, maintenance and removal of said struc-
ture, including, but not limited to, the installation and removal 6f such
falsework and other protection beneath or along Railroad's tracks, and the
furnishing of such watchmen, flagmen and inspectors as Rallroad deems
necessary.

In the event Railroad shall at any time so require, Grantee, at
Grantee's expense, shall reconstruct or alter sald structure or make changes
in the location thereof upon receipt of written notice from Railroad so to do.

6. Grantee agrees to reimburse Railroad for any and all assessments
which may be levied by order of any authorized, lawful body against the pro-
perty of Railroad (and which may have been paid by Railroad) to defray any
part of the cost or expense incurred in connection with the construction of
said structure upon said property commenced within one (1) year from the
date first herein written.

7. Grantee, its agents and employees, shall have the privilege of
entry on said property for the purpose of constructing, reconstructing, main-
taining and making necessary repairs to said structure, Grantee agrees to
" ~ep said property in a good and safe condition free from waste, so far as
rcted by Grantee's operations, to the satisfaction of Railrocad. If
v.wiltee fails to keep said property in a good and safe condition {ree from
waste, then Railroad may perform the necessary work at the expense of
Grantee, which expense Grantee agrees to pay to Railroad upon demand.

8. In the event any work upon or in connection with said structure
or its appurtenances, to be done upon or adjacent to the tracks and pro-
perty of Railroad, should be let to a contractor by Grantee, such work
shall not be begun until such contractor shall have first entered into an
agreement with the railroad Company which operates on said property, satis-
factory to said Company and indemnifying Railroad from and against all
claims, liability, cost and expense growing out of the performance of the
work to be done by such contractor,

Such contractor shall furnish, at the option of and without ex-
pense to Railrcad, a reliable surety bond, in an amount and in a form
satisfactory to said Company, guaranteeing the faithful performance of

-2 =

L4




7/28/58 - Form C

w2444 05251

all the terms, covenants and conditions contained in said agreement, and a
certified copy of a poliecy of Public Liability and Property Damage Insurance,
within limits specified by, and in a form satisfactory to, said Company,
covering the contractual liability assumed by contractor in said agreement to
be entered into with said Company by such contractor.

9. Should Grantee, its successors or assigns, at any time abandon the
use of said property or any partithereof, or fail at any time to use the same
for the purpose contemplated herein for a continuous period of one (1) year,
the right hereby given shall cease to the extent of the use so abandoned or
discontinued, and Railroad shall at once have the right, in addition to but
not in qualification of the rights hereinabove reserved, to resume exclusive
possession of said property or the part thereof the use of which is so dis-
continued or abandoned.

Upon termination of ‘the rights and privileges hereby granted, Grantee,
at its own cost and expense, agrees to remove said structure from said pro-
perty and restore said property as nearly as practicable to the same state
and condition in which it existed prior to the construction of said struc-
ture. Should Grantee in such event fail, neglect or refuse to remove said
structure and restore said property, such removal and restoration may be
performed by Railroad at the expense of Grantee, which expense Grantee agrees
to pay to Railroad upon demand.

10. This indenture shall inure to the benefit of and be binding upon
the successors and assigns of the parties hereto,

IN WITNESS WHEREOF, the parties hereto have caused these presents to
be executed as of the day and ysar first herein written, (In duplicate)

SOUTHERN PACIFIC COMPANY,

By

Tit Presidegy

Attest :?;Z4ﬁ;45h=»—

Assistant Zecretary

CITY OF RIVERSIDE,

This Document ' By f M
Mayor

- APPROVED AS TO FORM

STATE OF CALIFOIEIA. ]
83.

ar

City and County of San netsco v

On this I I day of_z.‘g"'-‘—"\ in the year One Thousand Nine Hundred and Fiﬂy_M

before me, Mlé..sohjil. I;UIZSINA, a Notary Public in g d)r the City and County of San Francisco, State of California, personally appeare;
{ arket 5t.) J. W. Corbett and T. F. Ryan. cnown fo me to be the Vice President and Assistant

// / Secruatary, respectively, nf the corpuration described in and that executed the within
9! ] // &~ instrument, and also known to me to be the persons who executed il on bekalf of the corpora-
¢ ﬁ fcoraoe ? 7 tion therein named and they acknowledged to me that such corporation executed the same.

5& 1 yyy/j' 2 y? ﬂ- /? IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official

seal ut my office in the City and County of San neisco, the day and year in this certi-
ficate first above written. 2

S M

Corporation NOL&I}'_.PTL;E!!(:;I and for Mity and ©%iinty of San Francisco, State of California,

© My Commission Expires July 28, 1959, folat ar7a ‘4."'”/ 7 ”,;f 12ea/
!

Sv¢o
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